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FROM: Cecil J. Picard
Stare Superintendent of ‘Ed tion

RE: - Diagnosing and Medicating Children K-12 in Louisizna Public Schools

{c has come {0 mY agamtion thar some members of the putlic and leaisiators are concemsd about
educational personnel becoming innppropriately involved with medical decision making for studsats with
disabilities. Specifically, copcems have arisen about teachers and other school personnel “recommending”
that parents consider placing their child on medication. This communication is to clarify the role of LEA
personnel in the identificarion of swudents who may have ADDIADHD. learning disabilities. behavior
probizms or similer coreams.

No autherity exists which would allow teachers and/or other school persoanel in Louisiana 1o suggest or
recommend to parents that their children be diagnosad with ADD. ADHD andfor similar disorders.
Teachers and/or other school personnel are permited © have smdents screzned for suspected disabilicies,
and they may suggest 1o the student’s parents that they may wish to consult a physician for 3 medical
opinion regarding a child who is experiencing difficulty in school. ft mav be appropriate for scheol
personnel send a written r=por o the parsnt identifying the specific conceras about the child’s behavior
or educational issues. ln that leaer, school, personnel may cecommend thar an appropriace medical
svaluation be conducted by a licensed physician 0 derermine any acwual biologic or organic nesds that
might bs addressed by proper medicalinutritional means to assist. pursuant 1o the requirements of [DEA.
However, it appears diat such information and suggastions have besn made in a way that can be consrued
a5 the offering of an opinion by 2 teacher or other school swaff that 3 child should take medicarion and/or
that a child has a specific medicat disorder. .

Sare smrutes governing medical practice swictly prohibit the prescribing of medication by anvone other
than a medical practiioner propecly licensed and authorized to prescribe medication. Furthermore, the
federal Individuals with Disabilities Education Act (L.D.E.A) prohibits school personne! from making 2
decision about a child’s sducationa! services without the consent of the chiid's parent(s). School personnel
must refrain from maldng statements that may be consmued as offering medical advice. or making 2
medical decision, such as ~Your child should be taking medication”™ ot ~[*ve se2n many students fike vour
child and based on that experience your child should be on medication.”  Pursuant to bath the federal
IDEA rezulations and Louisiana‘s Bulletin 1706, school personnel must use standardized educational
testing to determine whether 2 child needs educational assistance for any leamning difficulties that sound
and proven educational remedies are employed © address. 1f the assessment is not conducted under
standardized conditions, the evaluation report must include a description of the extent 10 which it varied
from standard coaditions., Any <valuation made on 3 more casual basis violates the basic tenets of special
education law. Se2 R.S.17:1941-1938 (Education of Exceptivnal Children). Louisiunu‘s Pupil Appruisal
Hundbook paues 76-79 and Logisiang ' (EP Hundbouok for Students with Disubilities. pages 129-133.
Buhavior lssues 0 address these issues. Page 79 of Lowisiunu’s Manua! Educating Stuchenis with
ADHD/A DD addresses these issues and provides guidance for sehuol personnel.

“An Equul Opportunity Employer”



O

Superintendents of LEAS

State Directors of S50 # | and 2
Superintendents of BESE Schools
Administrators of Type 2 Chaner Schools
Page Two

October 1, 2001

Furthermore. the decision to place 2 child on medication is reserved to the family and must be made in
consultation with licensed medical personnel. Under Section 504 of the Rehabilitation Act of 1975 and the
Amsricans with Disabilities Act 2 child cannot be discriminated against in school due to a disability ar
perceived disabilicy. Thus. it is not lawful for school persoanel 10 require that a child continue o iniriarz a
course of taking medication as 2 condition for amending school.  School parsonnel cannot require, suggest
or imply that 3 student taks medication as a condition for arending school. This decision is reserved {0 the
family in consultarion with appropriare medical personnel. .

Should vou have any questions about information contained in this advisory. or if you wish to request
wraining for pEisonnel in both geaeral and special educarion in vour schoo! diswict regarding this issue,
piease do not hesitate to conmct LaVonne Smith of my saff at the Deparmment’s toll-frz= number, 1(377)
433-2721.
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